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years, without the concurrence of the head
of the NCDO and a written certification to
the President. Since over half of all original
classification decisions made under E.O.
12958 are properly designated for more than
10 years (down from 95% under the previous
Executive Order), implementation of this re-
quirement would be unworkable without the
employment of a huge new bureaucracy at
the NCDO and hundreds of new certification
writers at the agencies. The standards for
duration of classification must be rewritten
to make them compatible with the E.O. 12958
standards.

3. Section 4 establishes a Classification and
Declassification Review Board, consisting
exclusively of non-Government employees,
to decide appeals from the public or agencies
of decisions made by agencies or the NCDO.
Agencies may appeal decisions of this Board
only to the President. Given the new over-
sight authority assigned to the Director of
the NCDO, and the existing rights of FOIA or
Executive Order appeal, this new entity is
redundant and unnecessary, and it is likely
to be quite costly to operate. At a minimum,
the legislation must be amended to permit
the President to appoint Review Board mem-
bers of his choosing, including current Gov-
ernment employees.

4. S. 712 locates the NCDO within the EOP,
which is highly problematic given the tradi-
tional constraints on the budget and staffing
levels of the EOP. Therefore, we believe the
best organizational placement for the NCDO
is the National Archives and Records Admin-
istration, which has a strong institutional
commitment to declassifying public records
as expeditiously as possible consistent with
protecting national security interests. That
said, we also would recommend the addition
of language that would codify an ongoing
NSC role in providing policy guidance to the
NCDO and would enhance the prospects of
adequate funding for the NCDO. With a con-
tinued NSC imprimatur and adequate as-
sured funding, organizational placement out-
side the EOP would be a much less difficult
issue.

5. Section 2(c)(4) requiring detailed written
justifications for all classification decisions
is the kind of administrative detail that
should be left to the discretion of the execu-
tive branch. As drafted, this provision would
increase paperwork and cost, without any as-
surance of improving classification decisions
or the management of the program. How-
ever, we agree that it would make sense to
require detailed justifications whenever clas-
sification decisions are incorporated into an
agency’s classification guide.

6. Section 3(d)(7) should be modified to
limit NCDO access to the most sensitive
records associated with a special access pro-
gram. Limiting access to such records is con-
sistent with E.O. 12958 but will not under-
mine the NCDO’s ability to oversee special
access programs.

I appreciate your continuing leadership on
this matter. By working together on the dif-
ficult remaining issues, I think we have a
chance to establish a statutory framework
for the classification and declassification
program that enhances the President’s au-
thority to manage the program effectively.

Sincerely,
SAMUEL R. BERGER,

Assistant to the President for
National Security Affairs.

Mr. NICKLES. I ask unanimous con-
sent that the conference report be
agreed to, the motion to reconsider be
laid upon the table, and any state-
ments relating to the conference report
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The conference report was agreed to.
f

UNANIMOUS CONSENT AGREE-
MENT—CONFERENCE REPORT TO
ACCOMPANY H.R. 1853

Mr. NICKLES. Mr. President, I ask
unanimous consent that the majority
leader, after consultation with the
Democratic leader, may turn to the
consideration of the conference report
accompanying H.R. 1853, the Carl D.
Perkins Vocational-Technical Edu-
cation Act Amendments, and that the
reading of the conference report be
waived. I further ask unanimous con-
sent that there be 30 minutes for de-
bate equally divided between Senators
JEFFORDS and KENNEDY, and that at
the conclusion or yielding back of the
time, the Senate proceed to vote on
adoption of the conference report,
without any intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

UNANIMOUS CONSENT
AGREEMENT—H.R. 2431

Mr. NICKLES. Mr. President, I ask
unanimous consent the Senate turn to
H.R. 2431, that the cloture motion be
vitiated, and that Senator LOTT or his
designee be recognized to offer a sub-
stitute amendment; that there be 21⁄2
hours of debate on the substitute
amendment to be equally divided be-
tween the majority and minority lead-
ers or their designees; and that follow-
ing the expiration or yielding back of
time, the substitute amendment be
agreed to, that the motion to recon-
sider be laid upon the table, and that
an amendment to the title then be of-
fered and agreed to, the motion to re-
consider be laid upon the table, the bill
be advanced to third reading, and the
Senate vote on final passage of H.R.
2431, as amended, without any inter-
vening action or debate.

Mr. SPECTER. Mr. President, reserv-
ing the right to object, and I shall not
object. When this unanimous consent
agreement was propounded initially,
the distinguished assistant majority
leader and I talked about including 20
minutes for me to speak. Will the Sen-
ator modify his request so that I may
be recognized as soon as the Senator
from Minnesota finishes his comments?

Mr. NICKLES. Mr. President, I so
modify the request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, we are
ready to begin consideration on the
International Religious Freedom Act.
f

FREEDOM FROM RELIGIOUS
PERSECUTION ACT OF 1998

The PRESIDING OFFICER. The
clerk will report the bill.

The assistant legislative clerk read
as follows:

A bill (H.R. 2431) to establish an Office of
Religious Persecution Monitoring, to provide

for the imposition of sanctions against coun-
tries engaged in a pattern of religious perse-
cution, and for other purposes.

The Senate proceeded to consider the
bill.

AMENDMENT NO. 3789

(Purpose: To express United States foreign
policy with respect to, and to strengthen
United States advocacy on behalf of, indi-
viduals persecuted in foreign countries on
account of religion; to authorize United
States actions in response to violations of
the right to religious freedom in foreign
countries; to establish an Ambassador at
Large for International Religious Freedom
within the Department of State, a Com-
mission on International Religious Free-
dom, and a Special Adviser on Inter-
national Religious Freedom within the Na-
tional Security Council; and for other pur-
poses)
Mr. NICKLES. I send a substitute

amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Oklahoma [Mr. NICKLES]

proposes an amendment numbered 3789.

Mr. NICKLES. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment (No.
3789) is printed in today’s RECORD
under ‘‘Amendments Submitted.’’)

Mr. NICKLES. Mr. President, I thank
my colleagues for their participation
and cooperation in making this act a
reality, and particularly my colleague,
Senator LIEBERMAN, for cosponsoring
this. We have 29 cosponsors of this bill.

Certainly, one of the principal co-
sponsors and leaders on combating reli-
gious persecution and promoting reli-
gious freedom throughout the world
has been Senator SPECTER, the original
cosponsor of the Specter–Wolf bill
which passed the House overwhelm-
ingly. I commend Congressman WOLF
for his leadership and for the enormous
vote they had in the House. I commend
Senator SPECTER for combating reli-
gious persecution and promoting reli-
gious freedom throughout the world.

I yield 20 minutes to the Senator
from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. At the outset, I con-
gratulate my distinguished colleague
from Oklahoma, Senator NICKLES, for
his leadership on this important meas-
ure, along with Senator LIEBERMAN and
Senator COATS.

This is a very important piece of leg-
islation, which now appears to be near
fruition, with joint action by the House
of Representatives. This legislation,
the International Religious Freedom
Act, constitutes a very firm stand by
the United States against religious per-
secution worldwide. A bipartisan group
of Senators have spearheaded this ef-
fort, and the outcome is one in which
the Senate can be proud.

The rockbed of America is religious
freedom. That is the reason that the
pilgrims came to this country, to the
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